Patents and Trade Marks Law (1999 Revision)

Supplement No. 3 published with Gazette No. 4 of 15th February, 1999.

PATENTS AND TRADE MARKS LAW

(1999 Revision)

Law 29 of 1975 consolidated with Laws 15 of 1981, 4 of 1986, 23 of 1991 (part)
and 1 of 1998.

Revised under the authority of the Law Revision Law (19 of 1975).

Originally enacted-

Law 29 of 1975-11th December, 1975
Law 15 of 1981-27th August, 1981
Law 4 of 1986-21st May, 1986

Law 23 of 1991-12th December, 1991
Law 1 of 1998-4th March, 1998.

Consolidated and revised this Sth day of January, 1999.

Note (not forming part of the Law): This revision replaces the 1995 Revision
which should now be discarded.
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PATENTS AND TRADE MARKS LAW

(1999 Revision)

1. This Law may be cited as the Patents and Trade Marks Law (1999 Shorttitle
Revision).

2. (1) Inthis Law - Definitions and
interpretation

“Community trade mark” means a mark used in relation to goods or services

which is registered as such in accordance with the conditions contained, and in

the manner provided, in the Regulation (EC) No. 40/94 made by the Council of

the European Union on 20th December, 1993;

“extension”, with respect to a patent or trade mark right held in the United
Kingdom, means the extension of such right to the Cayman Islands;

“owner” with respect to a patent or trade mark right includes a part owner and
relates to ownership or proprietorship acquired directly or by assignment or
otherwise and currently recognised in the United Kingdom;

“patent” means a current and effective grant in the United Kingdom of a
monopoly in respect of an invention;

“recording” means the recording in the registry of the extension of a patent or
trade mark right to the Islands;

“Registrar” means the Registrar of Patents and Trade Marks appointed under
section 4;

“Registry” means the combined Registry of Patents and Trade Marks established
by section 3;

“right” with respect to a patent or trade mark means a right currently held in the
United Kingdom derived from a grant or registration thereof as the case may be
according to the law there from time to time governing patents and trade marks;
and

“trade mark” means a mark used in relation to goods or services for the purpose
of indicating a connection in the course of trade between such goods or services
and some person having a right to such mark which is currently registered as
such in the United Kingdom and includes a Community trade mark.
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(2) For the purposes of this Law-

(a) a patent granted under the Convention on the Grant of European
Patents designating the United Kingdom, and which under the
law of the United Kingdom is treated as if it were a patent
granted under such law; and

(b) a patent granted under the Community Patent Convention,

shall be deemed to be a patent granted in the United Kingdom.

3.  There is hereby established in the Islands a combined Registry of Patents
and Trade Marks to be under the management of the Registrar assisted by such
staff as may from time to time be allotted thereto by the Governor.

4. The Governor shall appoint a suitable person to be Registrar of Patents and
Trade Marks together with such staff as may appear to be desirable. During any
temporary absence of the Registrar or any temporary vacancy in his office, the
Governor may appoint a suitable person to be Acting Registrar who shall, during
the period of his appointment, exercise all the powers of the Registrar.

S.  The duties of the Registrar include-

(a) management of the Registry and its staff;

(b) receipt of applications for recording patent and trade mark rights
under this Law and the acceptance or rejection of such
applications; and

(c) collection of appropriate fees payable upon applications,
recordings and searches and accounting therefor to the Treasury.

6. The owner of a current patent or trade mark right in the United Kingdom
may, on payment of the fees prescribed in the Schedule, apply to the Registrar to
have such right extended to the Islands, and the Registrar on being satisfied that
such application is in order shall record the extension of such right accordingly.

7.  The recording of an extension to the Islands of a right in or to either a
United Kingdom patent or trade mark or a Community trade mark shall be
effected by an entry in the records of the Registry showing such particulars as
may be prescribed by the Governor by regulation.

8.  The effect of the recording of an extension to the Islands of a right in or to a
United Kingdom patent is to afford in the Islands to the owner of the right so
recorded all the equivalent rights and remedies available to him in respect of such
patent in the United Kingdom.
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